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LOCAL GOVERNMENT AND COMMUNITITES COMMITTEE 

PE1743: AMEND THE LAW TO PROTECT THE RIGHTS OF PRE-1989 

SCOTTISH SECURE TENANT 

LIVING RENT 

 

Thank you for your request for more information from Living Rent on the Petition 1743, 

in particular as it relates to social tenants with ‘pre-1989’ Scottish Special Tenancies. 

We have read the submission and also the response to the Committee from Patrick 

Flynn, Head of Housing and Regeneration Services at Glasgow City Council, on the 

matter.  

 

Below are our direct responses to your questions.  

 

1) Is the current law and practice on rent reviews for pre-1989 tenants 
intelligible, transparent and relatively straightforward to apply? 
 

This is not exactly a question of transparency or being straightforward to apply, but 

rather that the current law and practice, as the petitioner has clearly outlined, leaves 

a loophole for unacceptably high rent rises which do not in any way correspond to 

tenants’ financial means.  

 

We would say that the law and practice on rent reviews for pre-1989 SSTs is 

somewhat imprecise. We agree with the petitioner that the rents used for comparison 

when reviewing rent levels should be those in social housing, and also local rates. We 

know this is possible, because in the past, local and social housing has been used as 

a comparator for social rent reviews. 

 

2) Do you agree with the petitioner that the rent methodology for this 
category of tenants is unfair and, if so, does this appear to be an issue 
specific to tenants in a particular area or a national issue? Views on 
whether the petition illustrates a general issue with the use of 
comparators for rent reviews across the social rented sector, or whether 
it is essentially limited to its own facts, are also welcome. 

 

We do agree with the petitioner that the rent methodology for this category of tenants 

is unfair.   

 

The original Petition came from John Foster on behalf of the Govan Community 

Council. We know that around 1000 renters who live in central Glasgow in secure 

tenancies saw their rents increase between 50 and 90% in three years, as the rent 

increase was calculated in line with private and citywide levels rather than local and 

social rents. 

 

Living Rent’s remit is as Scotland’s tenants’ union, but the vast majority of our 

members and activity are concentrated in Edinburgh and Glasgow, and this is where 

most of our experience and knowledge is concentrated. Nevertheless, this is 
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absolutely national issue, because this is Scotland-wide legislation. We cannot say 

how many people are affected, however this is an issue with a clear solution – namely 

ensuring that rent levels used for comparison should be based on surrounding housing 

association rent levels – which should be taken up to answer the clear distress this is 

causing tenants on pre-1989 Scottish Special Tenancies. The loophole is there, we 

know it has affected tenants in Govan, and we can imagine that tenants in pre-1989 

tenancy agreements may have, are, or will be facing similar situations elsewhere while 

this legislation remains. We would also point out that it is people with a range of ages 

and life situations who are affected by this, as younger people sometimes inherit pre-

1989 tenancies. 

 

3) Views on the appeal process: such as whether it is a realistic and 
accessible option for tenants who consider that a rent review has been 
unfair or unlawful. 

 

Following on from above, there is a three-yearly rent consideration by HAs, and there 

is a right to appeal, which has been used extensively by Govan Community Council in 

order to keep rents low. However, in recent reviews, tenants had rent increases 

imposed by up to 80%, and their right to appeal has been ignored. 
The appeal process in general is difficult, particularly if tenants are going to appeal to 

rent assessors, when they have to go to Court of Session. This is expensive, it can 

only be done with Legal Aid, and, as you are aware, the ability of people to access 

legal aid is restricted by income, and by the parameters of Legal Aid funds.  

 

By ignoring the Court of Session judgement in this case, The Scottish Government 

has also ignored the right of appeal of the affected tenants thus far. We think this is 

unacceptable and also shows the limitations of the appeal process; if the Government 

is going to ignore the findings, what is the point of taking such a case to appeal?  

 

As a result, Living Rent considers that the appeal process is neither realistic, nor 

accessible, and questions whether it would even be effective. 

 

4) Views on the changes the petitioner is proposing to the Rent (Scotland) 
Act 1984. Would these help? Would they have any negative 
consequences? Are there any alternative approaches that would work 
better? 
 

We believe that the changes proposed by the petitioner to the Rent (Scotland) Act 

1984 would help resolve this particular situation of anomalously high rent increases 

for pre-1989 tenants. These are minimal changes, from which we cannot see any 

negative consequences. In terms of stakeholders apart from tenants, we can say 

confidently that Housing Associations, for example would not be inconvenienced; they 

would merely have to change the comparable rents they were using to make their 

decisions in rent reviews. 

 

We believe there would be positive effects from amending the legislation under 

discussion. These changes would give tenants more security to both have affordable 
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rents in line with their income and comparable social rents and in addition to uphold 

their right to appeal against unreasonable rent increases.  


